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November 17, 2021 
 
MEMORANDUM  
 
TO: Stephanie M. Rodriguez, Cabinet Secretary, New Mexico Higher Education Department 

Dr. Harrison Rommel, Director, Institutional Finance Division, New Mexico Higher Education  
Department  

FROM: Scott Eccles, Auditor, Institutional Finance Division, New Mexico Higher Education Department  
CC: Dr. Garnett Stokes, President, University of New Mexico  
 Douglas Minge Brown, Chair, Board of Regents, University of New Mexico 
 Elizabeth Metzger, Controller, University of New Mexico 
 Hector Balderas, Attorney General, New Mexico Office of the Attorney General 
 Brian Colon, State Auditor, New Mexico Office of the State Auditor 
 Debbie Romero, Cabinet Secretary, New Mexico Department of Finance and Administration 
 Nicole Macias, Principal Analyst, New Mexico Department of Finance and Administration 
 Mark Valenzuela, Principal Analyst, Legislative Finance Committee 
RE: Special Review of Morrisey Hall Distance Learning/Performing Arts Project 

 
Section I: Background, Objective, Scope & Methodology 
In accordance with §21-1-26.3 NMSA, the New Mexico Higher Education Department (NMHED) 
performed a review on the University of New Mexico’s (UNM) “Morrisey Hall Distance 
Learning/Performing Arts” Research & Public Service Project (RPSP). The agency and university records 
indicate this RPSP has been in existence since fiscal year (FY) 2006. This review was conducted as a result 
of NMHED concerns over the New Mexico Office of the Attorney General (NMOAG) and the Federal 
Bureau of Investigation’s criminal investigations involving Robotics Management Learning Systems LLC 
(Robotics), the principal consultant for UNM under this RPSP. The objective of the review is to determine 
whether the transactions expensed by Robotics under this RPSP for FY2006 to FY2021 are allowable, 
allocable, and adequately supported. 
  
Since December 5, 2005, UNM contracted Robotics under their Morrisey Hall Distance 
Learning/Performing Arts RPSP to provide the Cyberquest Learning System Software (Cyberquest) for 
students enrolled in Albuquerque Public Schools (APS). Cyberquest is an interactive internet accessible 
mathematics and science course that consists of three interconnected parts including text materials, an 
interactive teaching program, and a database to monitor participation and produce reports. Also included 
in the services are professional development for instructors and supplies for offices or students. 
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The professional services agreement (PSA) requires UNM’s Office of African American Studies to designate 
a Project Coordinator to be responsible for all correspondence, work products, specifications, estimates, 
and other materials prepared by the consultant. 
The PSA compels Robotics to submit monthly progress reports and schedules to the Project Coordinator 
to include a summary of accomplishments during the past month and projection of the work to be 
completed during the next three months. 
 
The following information summarizes Robotics project transactions from FY2006 to FY2021: 

• Services and Programs  $258,207.37 
• Training   $163,578.41 
• Software Licensing   $90,000 
• Travel     $4,500 
• Support Staff    $1,000 
• Student Supplies   $1,000 
• Telecommunications   $1,000 
• Total Robotics Charges   $519,285.78 

 
It is critical to note that this limited scope review includes only Robotics RPSP charges and does not include 
UNM’s expenditures or NMHED approval and funding process. 
 
The review consisted of analyses of the NMOAG’s search warrant dated July 21, 2021; the U.S. 
Department of Justice’s grand jury subpoena dated July 27, 2021; and the subsequent State of New 
Mexico criminal indictment dated September 17, 2021. Interviews were conducted or information was 
obtained from UNM’s Controller, State Government Relations, and the Office of African American Studies. 
Examinations were conducted on project summaries and performance data; PSA language; UNM’s Banner 
general ledger project transactions; and Robotics project invoices. Website searches were conducted on 
both the Secretary of State’s (SoS) Office and the New Mexico Taxation and Revenue Department 
(NMTRD). 
 
Section II: Findings 
 
Finding No. 1: Robotics - Was Not Properly Registered to Conduct Business in New Mexico 
 
Condition 
Examination of the NMOAG search warrant (pages 9-10 of 32) stated APS Director of Procurement 
concluded Robotics was not a registered entity with the State of New Mexico. A current search was then 
conducted on the SoS’s website which shows Robotics was formed August 22, 2005 in the District of 
Columbia but was not registered to conduct business in New Mexico until September 9, 2021. Being 
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Robotics was originally contracted by UNM under the RPSP in December of 2005, one could conclude 
Robotics was not a registered business as required by state statute for at least the past 15 years. 
 
Criteria 

• In accordance with Chapter 53, Article 19, Section 9, A. NMSA 1978 “The organizer or organizers 
of a limited liability company shall file with the commission (secretary of state): 

o The signed original of the articles of organization, together with a duplicate copy, which 
may be either signed, photocopied or conformed; 

o The statement of the person appointed registered agent, accepting appointment as 
registered agent; and 

o Any other documents required to be filed pursuant to the Limited Liability Company Act.” 
and, 

• In accordance with the PSA, Recitals and Agreements: “The consultant represents and warrants 
that the Consultant is professionally qualified to render the professional services required by UNM 
and possess any licenses and/or certificates required under state or federal law to perform the 
services required under this agreement.” 

 
Effects 

• Robotics historically in non-compliance with state statute requiring all businesses to be officially 
registered in order to conduct business in the State of New Mexico, and 

• Robotics in non-compliance with PSA language requiring compliance with state laws.  
 
Causes 

• Robotics failed to properly register the business (as a Foreign Limited Liability Company) with the 
SoS’s office from December 2005 until September 2021, and  

• UNM failed to obtain proof that Robotics was properly registered to conduct business in New 
Mexico prior to the PSA being accepted and initiated. 

 
Agency Action 
In part with our fiduciary responsibility as the oversight state agency for higher education in New Mexico, 
we have forwarded a copy of this report and our concerns to the New Mexico Office of State Auditor 
(NMOSA) for review and disposition along with the following: 

• Copy of Robotics registration detail obtained from the SoS’s website. 
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Finding No. 2:  Robotics - Missing Progress Reports and Schedules for Services Rendered 
 
Condition 
In our attempt to determine whether the transactions charged against the RPSP by Robotics were 
allowable, allocable, and adequately supported, we were unable to obtain copies of Robotics progress 
reports and schedules for the time period (FY2006 to FY2021) that were required by the PSA to be 
submitted on a monthly basis to UNM’s Project Coordinator. We were told that UNM’s revised PSA 
language no longer requires progress reports to be submitted, and prior to that change, Robotics reports 
cannot be located. As such, we were unable to verify that the costs Robotics invoiced to UNM for the life 
of the RPSP were allowable and allocable. 
 
Criteria 

• In accordance with the PSA between UNM and Robotics 1.3, “The UNM Office of African American 
Studies will designate a staff member to act as coordinator (Project Coordinator) between UNM 
and the Consultant. Throughout the period of the Project, copies of all correspondence, work 
products, specifications, estimates and other materials prepared by the Consultant should be 
directed to the Project Coordinator and also to any other UNM personnel designated by the 
Project Coordinator.” 

• In accordance with the PSA between UNM and Robotics, 3.0 Monthly Progress Reports and 
Schedules states: 

o 3.1 “The Consultant shall file with the Project Coordinator a monthly progress report and 
schedule for the Project. One copy shall be forwarded to UNM in sufficient time to be 
received no later than the tenth day of the month immediately following the end of the 
month covered by this report.”,  

o 3.2 “Each report shall include a summary of accomplishment during the past month, a 
projection of work to be accomplished during the month the report is files, and a long-
range projection of work to be accomplished during the next three months.” 

o 3.3 “A monthly report and schedule shall be submitted until the Project is completed” 
and, 

o 3.4 “The schedule shall clearly show (under “Remarks”) the reason(s) for any delay(s) such 
as Project clarification or revision, delay in receipt of UNM information or approvals, etc., 
and shall include the dates that each delay started and ended.”  

• In accordance with the State of New Mexico’s Accountability in Government Act 6-3A-2, “The 
legislature finds that agencies should: (2) be held accountable for the services and products they 
deliver in accordance with clearly defined missions, goals and objectives.” and 

• In accordance with New Mexico Administrative Code (NMAC) 5.3.5.12 A, “Line item 
appropriations will be recommended where appropriate for research, public service and certain 
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other activities. In general, calculations of these recommendations will be based on justified 
expenditures to maintain a desirable level of program activity.” 

 
Effects 

• Robotics in non-compliance with PSA progress report and schedule requirements; 
• UNM in non-compliance with PSA Project Coordinator requirements; 
• UNM in non-compliance with state statute regarding accountability for services and products; and 
• UNM in non-compliance with NMAC regarding justified RPSP expenditures. 

 
Causes 
• Robotics failed to submit monthly progress reports and schedules; and  
• UNM’s Project Coodinator(s) failed to ensure monthly progress reports and schedules were being 

submitted in order to verify contractual services were being rendered. 
 
Agency Action 
In part with our fiduciary responsibility as the oversight state agency for higher education in New Mexico, 
we have forwarded a copy of this report and our concerns to the NMOSA for review and disposition along 
with the following: 

• Copy of the original PSA between UNM and Robotics dated December 5, 2005;  
• Copies of UNM’s banner general ledger project transactions from FY2017 through FY2021; and 
• Copies of Robotics invoices to UNM from FY2006 through FY2021. 

 
Finding No. 3: Robotics - Cyberquest Software License Fee Overcharged 
 
Condition 
An examination was performed on Robotics invoices billed to UNM for FY2006 to FY2021 and it was 
determined that Robotics charged the RPSP a $50,000 “Cyberquest Learning System License” in January 
2006, then charged a $40,000 “license for web based curriculum software for pre-albegra, algebra I, and 
albegra II” in February 2007. A subsequent analysis of the PSA revealed the language specific to software 
references a single Cyberquest license and describes mathematics and science as accessible courses. 
 
Criteria 
In accordance with the PSA Exhibit A Description of Work, “Robotics Management Learning Systems will 
provide to the University of New Mexico the Cyberquest Learning System Software License. This software 
is a customized designed interactive and internet accessible course in the area of Math and Science for 
students in Albuquerque. The software has been designed to assist teachers in their efforts to help 
students reach a more sophisticated understanding in the areas of Math and Science.” 
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Effect 
• Robotics in non-compliance with the PSA software licensing fee language. 

 
Causes 

• Robotics overcharged the RPSP software licensing fees totaling $40,000; and 
• UNM’s Project Coordinator responsible for approving Robotics invoices failed to interpret the PSA 

language in Exhibit A specific to a single software licensing fee. 

Agency Action 
In part with our fiduciary responsibility as oversight state agency for higher education in New Mexico, we 
have forwarded a copy of this report and our concerns to the NMOSA for review and disposition along 
with the following: 

• Copy of the original professional services agreement between UNM and Robotics dated 
December 5, 2005; and 

• Copies of Robotics invoices specific to software licensing fees. 
 
Section III: Concerns 
 
Concern No. 1: Robotics - Mailing Address Connected to Felony Criminal Charges 
 
Condition 
During the course of reviewing Robotics invoicing for FY2006 to FY2021, it was determined that the 
mailing address where UNM sends Robotics payments was changed in August of 2012. Subsequent review 
of the NMOAG search warrant (page 11 of 32) revealed that in April of 2012, a Robotics employee changed 
the mailing address where APS was sending payments. It was further detailed in the search warrant (pages 
14, 15, and 24 of 32) that this revised mailing address was involved with multiple felony criminal activities 
including but not limited to racketeering, money laundering, receiving illegal kickbacks, and violations of 
the Governmental Conduct Act. 

Agency Action 
In part with our fiduciary responsibility as the oversight state agency for higher education in New Mexico, 
we have forwarded a copy of this report and our concerns to the NMOSA for review and disposition along 
with the following: 

• Copy of the professional services agreement between UNM and Robotics dated December 5, 
2005;  

• Copies of Robotics invoices to UNM from FY2006 through FY2021; and 
• Copy of NMOAG’s search warrant dated July 21, 2021. 
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Concern No. 2: Robotics: NMTRD Registration Questioned 
 
Condition 
During our review of the NMOAG search warrant (page 9 of 32), it was stated that in the 2019 time frame 
then APS Career & Technical Education Director, who had been in charge of managing the APS Cyberquest 
program, questioned APS Procurement staff as to whether Robotics needed to register with the NMTRD. 
 
Based on this statement, and upon the recent 28 criminal counts recently charged including tax evasion, 
it is our concern that Robotics was, or is still not properly registered with the NMTRD. 
 
Since tax information on citizens as well as businesses is deemed to be confidential information, we were 
unable to obtain tax status for Robotics from the NMTRD. 
 
Agency Action 
In part with our fiduciary responsibility as the oversight state agency for higher education in New Mexico, 
we have forwarded a copy of this report and our concerns to the NMOSA for review and disposition.        
 
ATTACHMENTS 
 
The following attachements are included to supplement this memorandum:  

1. Copy of Robotics registration detail obtained from the SoS’s website; 
2. Copy of the original PSA between UNM and Robotics dated December 5, 2005;  
3. Copies of UNM’s banner general ledger project transactions from FY2017 through FY2021; 
4. Copies of Robotics invoices to UNM from FY2006 through FY2021; 
5. Copies of Robotics invoices to UNM specific to software licensing fees; and 
6. Copy of NMOAG’s search warrant dated July 21, 2021. 

 


